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REMARKS 

Applicants amended claims 1-3, 5, and 10 to overcome objections of form as suggested 
by the Examiner. Applicants also amended claims 5-7 and 13 to recite a computer storage 
readable medium having stored therein a program. Additionally, Applicants amended claims 8 
and 10 to recite an apparatus. These amendments are supported throughout the specification and 
drawings at least, for example, at pages 6-7 and 13. 

Claim 12 has been canceled without prejudice or disclaimer. 
Objections to the Claims 

Claims 1-3, 5, 9, 10, 12 and 13 have been objected to for various formalities involving 
punctuation and typographical errors. Applicants have amended claims 1-3,5 and 10 as 
suggested by the Examiner. 

Regarding claims 9 and 13, Applicants respectfully submit that colons are not necessary 
to clarify the claims since the distinction between the preamble and the claim elements is clear in 
each of these claims. Claim 12 has been canceled as noted above. 

Applicants respectfully request that the objections of claims 1-3, 5, 9, 10 and 13 be 
withdrawn. 
Claim Rejections 

Claims 1-13 — 35 U.S.C S 101 

Claims 1-13 have been rejected under 35 U.S.C. § 101 as allegedly being directed to 
nonstatutory subject matter. Specifically, the Examiner alleges that claims 1-4, 12 and 13 fail to 
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produce a useful, concrete and tangible output. The Examiner also alleges that claims 5-1 1 are 
directed to software per se. 

Addressing claim 1, Applicants respectfully submit that the claim produces the useful and 
tangible result of dynamically creating a layer 2 tunnel between peers. In other words, the 
method as claimed by Applicants dynamically creates a communications channel between peers 
across a network to establish communication between the peers eliminating the need to statically 
identify all possible endpoints of the channel, i.e., the tunnel. Since claim 1 produces the useful 
and tangible result of dynamically creating a layer 2 tunnel, claim 1 is directed to statutory 
subject matter. Claims 2-4, which depend from claim 1 are therefore also directed to statutory 
subject matter. 

With regard to claims 5-7 and 13, Applicants respectfully submit that these claims have 
been amended to recite a computer readable storage medium having stored therein a program, 
and are not therefore directed to software per se. Further, claims 5 and 13 contain features 
similar to the features recited in claim 1 and therefore are similarly directed to statutory subject 
matter. Claims 6 and 7, which depend from claim 5 are therefore also directed to statutory 
subject matter. 

Claims 8 and 9 are directed to a Network Access Server (NAS). As disclosed in the 
specification, the layer 2 tunneling control service is realized by a piece of software running on a 
server adapting and injecting a sequence of events in the NAS. As noted above, Applicants have 
amended claims 8 and 10 to expressly recite an apparatus. Thus, since the software is embodied 
in and runs on hardware, the claims are directed to an apparatus and are therefore statutory. For 
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similar reasons, claims 10 and 1 1, directed to an L2TP Client Device, are directed to an 
apparatus and are therefore statutory. 

As noted above, claim 12 has been canceled. 

Claims 1-3. 5. 6. 8. 9 and 10-13 — 35 U.S.C. § 102(b) 

Claims 1-3, 5, 6, 8, 9 and 10-13 have been rejected under 35 U.S.C. § 102(b) as allegedly 
being anticipated by U.S. Patent No. 6,463,475 to Calhoun ("Calhoun"). Applicants traverse 
this rejection. 

The Examiner alleges that Calhoun, at column 4, lines 8-15, discloses a method for 
dynamic definition of layer 2 tunneling connections (Office Action, page 5). 

Calhoun discloses that when a remote user 10 requires a tunnel over the Internet 40 to the 
destination network 20, if a tunnel does not already exist, the ISP 42 forms an incoming tunnel 
connection 50 to the tunnel switch 100 of the destination network 20 using a number of L2TP 
Access Concentrator (LAC) using PPP to establish the tunnel connection 50 (Fig. 2; column 4, 
lines 8-15). Calhoun, however, is silent as to the actual creation of the layer 2 tunnel between 
the peers. 

In other words, Calhoun merely discloses the use of layer 2 tunneling protocol (L2TP) 
and point-to-point tunneling protocol (PPTP). As disclosed in Applicants' specification, when an 
L2TP tunnel has to be set up conventionally, all the possible end-points for that tunnel have to be 
pre-populated in a server, and the connection policy that handles the connection even has to have 
the correct L2TP network server (LNS) already defined, i.e., the definitions are static (see page 
12). On the other hand, Applicants claim dynamic definition of layer 2 tunneling connections. 
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Further, Calhoun introduces a "tunnel switch" at the destination end of the tunnel after 
the possible endpoints have been defined and a tunnel created. Thus, the tunnel may be rerouted 
between predefined endpoints by the tunnel switch, but the tunnel connections are not 
dynamically defined as set forth in the claims. 

Therefore since Calhoun does not disclose or suggest dynamic definition of layer 2 
tunneling connections, claim 1 is not anticipated by Calhoun and is therefore patentable. Claims 
5, 8 and 10 contain features similar to the features recited in claim 1 and are therefore patentable 
for similar reasons. Claims 2, 3, 6, 9, 1 1 and 13, which depend from one of claims 1, 5, 8 and 
10, are patentable at least by virtue of their dependence. As noted above, claim 12 has been 
canceled without prejudice or disclaimer. 

Claims 4 and 7 — 35 U.S.C. S 103(a) 

Claims 4 and 7 have been rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Calhoun in view of RFC 2809 (the "RFC"). Applicants traverse this rejection. 

The combination of Calhoun and the RFC does not disclose or suggest at least dynamic 
definition of layer 2 tunneling connections incorporated into claims 4 and 7 by virtue of their 
dependence from claims 1 and 5, respectively. As established above, Calhoun fails to disclose or 
suggest these features. The RFC does not cure these deficiencies of Calhoun. 

The Examiner relies on the RFC as allegedly disclosing the use of RADIUS as an 
invoked service from L2TP initiation. Thus, the combination of Calhoun and the RFC does not 
disclose or suggest at least dynamic definition of layer 2 tunneling connections as recited in the 
claims. Therefore, claims 4 and 7 are patentable over the combination of Calhoun and the RFC. 
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Conclusion 



In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 
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